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technology?”  That is a hard question to answer.
It is a question each clinician should consider.
Practice guidelines are carefully and painstaking-
ly crafted, but this is a rapidly changing situation.
Because reliance on guidelines or advisories in
this instance could delay adoption of appropri-
ate actions, it is incumbent on all of us to con-
tinually evaluate the art and science of brain
function monitoring and consider where it fits in
our practices.

Consider the fact that pulse oximetry was
adopted by ASA, effective on January 1, 1990,
as a standard of care because logic indicated that
its use would reduce the incidence of brain in-
jury, cardiac arrest and death.  To a degree, this
thinking was supported by closed claims studies
indicating that the frequency of successful
claims and the size of awards were reduced
when pulse oximetry was used.  Solid science
was not the basis for its adoption as a standard.
Further, randomized, controlled studies that sup-
port its use are still not available.

We live with liability concerns as a fact of life
every day in our practices.  Juries tend to favor

the plaintiff in cases where available technology
was not used and an injury was less likely to
have occurred if it had been used.  With increas-
ing media and legal attention surrounding the
use of technology to reduce the incidence of
awareness, defending an incident of awareness if
monitoring had not been used may become more
difficult.  We are all averse to being forced to use
a drug or device solely as a legal defense.  On the
other hand, we should not let our distaste for this
reality blind us. 

This is a complex and rapidly changing sub-
ject with patient care, economic, legal and pub-
lic relations ramifications.  While the practice
advisory will not answer all of these questions
no matter how well it is written, it will provide a
starting point for clinical decision making and
serve as a catalyst to develop better strategies to
minimize the occurrence and severity of the
complication of awareness.

All of us must continue always to keep our
patients’ best interests foremost as we carefully
consider these matters in the context of evolving
knowledge, understanding and experience.
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“… pulse oximetry
was adopted by ASA,
effective on January
1, 1990, as a stan-
dard of care because
logic indicated that
its use would reduce
the incidence of
brain injury, cardiac
arrest and death.”
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